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Applicant's election with traverse of Group IV, claims 71-80, in the reply filed on 
3/12/08 is acknowledged. The traversal is on the ground(s) that the special technical 
feature is inhibiting migration of endothelial and/or neoplastic cells with extracts, which 
is not taught by the cited references. The use of a product and a product should be 
examined together. It is not a serious burden to examine the Groups together and 
searching all the plant extracts and MMP's would not be a serious burden. 

This is not found persuasive because each of the cited references teach plant 
extracts are MMP inhibitors. If there is no novel technical feature, the groups are not 
examined together. And the large number of plant extracts and MMP's claimed would 
be a serious burden to examine in all permutations. 

The requirement is still deemed proper and is therefore made FINAL. 

The elected species for Group IV, claims 71-80, are MMP-9, Solidago spp, and 
metastasis. No claims are directed to the elected species. 

Although not claimed, what has been searched and considered here is: 
A method of inhibiting metastasis of cancer cells in a subject comprising administering 
to said subject an effective amount of an extract from Solidago spp. And inhibiting 
MMP-9 is not claimed and is not novel. See Demeule (Biochimica et Biophysica) which 
teaches green tea catechins inhibit MMP-9 and reduce progression of tumors, cancer 
cell invasion and metastasis, and suppress endothelial cell growth. And Park 
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(Molecules and Cells) teaches plant extracts downregulate MMP-9 and inhibit invasive 
capacity of tumor cells. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 71-80 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
each of Matsumoto and Kraus. 

Matsumoto (JP 03287532) entitled "Antitumor Polyacetylene Extraction from 
Plants" teaches in the English abstract, compounds extracted from Solidago spp have 
antitumor activity. 

Kraus (Deutsche Apotheker Zeitung) entitled "Antitumor Polysaccharides from 
Solidago spp." teaches in the English abstract, extracts of Solidago spp. have antitumor 
activity. 

The claims differ from the above references in that they are directed to inhibiting 
metastasis and the references are directed to antitumor activity. 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to inhibit metastasis of cancer cells by destroying the cells which 
inherently would reduce metastasis. The references teach the same composition as 
presently claimed has antitumor activity. One would then expect the treated tumor to 
not metastasize because the cells would not replicate. Treating tumors with the 
selected species of invention is old. 

Claim 74 is directed to stressing the plant with fatty acids but as claimed, no 
invention is seen. The claimed fatty acids are made by plants and how the plants would 
be treated is not claimed. No result is seen from stressing the plants. In the 
specification as originally filed, in paragraph 12 changes in plants due to stresses are 
discussed. What changes may occur and their results are not claimed. It is likely in 
nature that many wild plants, Goldenrod included, are frequently stressed. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 71-80 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 
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The method claims depend from composition claims which is improper. Claim 71 
is directed to cancer cells in the preamble but to neoplastic cells in the last step. In 
claim 71 "migration of neoplastic cells" is not understood in context because cells don't 
migrate. Movement of such cells is also not understood, for example blood cells may 
be neoplastic and be in circulation. It is not seen that the present plant extract would 
stop this circulation. Claim 74 is directed to treating but does not set forth how the 
treatment is performed or any result from such treating. 

The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The abstract of the disclosure is objected to because it is not directed to the 
elected invention. Correction is required. See MPEP § 608.01(b). 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Cyr (2004/0175439) may be a related application. 

Arntzen (7,105,186) teaches in column 35 last paragraph, extracts from Solidago 
spp. for treating cancer. 

Haridas (6,962,720) teaches in column 34 last paragraph, extracts from Solidago 
spp. for treating cancer. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ralph Gitomer whose telephone number is (571) 272- 
0916. The examiner can normally be reached on Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jon Weber can be reached on (571) 272-0925. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Ralph Gitomer/ 

Primary Examiner, Art Unit 1657 
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